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DETAILED ACTION 
Claim Objections 

1 . Claims 1 , 7 and 8 are objected to because of the following informalities: 

-In claim 1, "the modulator 55 and "the radio section" are lack of antecedent basis. 

-In claim 7, "said information transmission rate", "said radio section" and "the 
information" are lack of antecedent basis. 

-In claim 8, "the information transmission rate" and "said radio section" are lack of 
antecedent basis. 

Appropriate correction is required. 

Claim Rejections - 35 USC §102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

3. Claims 1, 7, 8, 1 1, 13-15, 17 and 18 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Walton et al (7,020,1 10). 

-Regarding to claim 1, see figures 8 A and 9 and col. 41, line 16 to col. 42, line 26, col. 
43, line 16 to col. 45, line 13), Walton et al discloses (see figure 8 A) a control system, (hereby 
considered equivalent with the limitation "quality of service (QoS) control system", and called 
so), used for a radio transmitter/receiver (104), comprising: 
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a control unit (814x) (see figure 9), (hereby considered equivalent with the limitation 
"QoS control unit", and called so), for supplying a modulator (916) of said radio 
transmitter/receiver with the transmission data (Pilot Data, Info Bits) in the order taking 
transmission quality (CSI), (hereby considered equivalent with the limitation "QOS and called 
so), into consideration (see col. 43, line 22 to col. 44, line 25); and 

a determining unit (comprising (830, 834)) (see figure 8 A) connected to said QoS control 
unit for determining whether a control operation, (hereby considered equivalent with the 
limitation "QoS control operation ", and called so), the transmission data is required or not in 
accordance with the information transmission conditions, e.g., for determining whether a coding 
and modulation scheme needs to be adapted changed by being based on the status of the received 
the transmission quality (CSI) in the radio section (104), (see col. 41, lines 16-35, col. 41, line 64 
to col. 42, line 27); 

wherein the QoS control operation of the transmission data by said QoS control unit is 
performed selectively in accordance with the information transmission conditions in the radio 
section, (see col. 41, lines 16-35, col. 41, line 64 to col. 42, line 27). 

-Regarding to claim 7, Walton et al discloses that an information transmission rate "rate" 
for said radio section is obtained from the information on specific bits contained in the received 
data (see col. 42, lines 1-9, col. 49, lines 25-45). 

-Regarding to claim 8, Walton et al discloses that said QoS control unit has a plurality of 
QoS control modes, e.g., plurality of modulation modes QPSK, M-PSK, M-QAM etc., and 
wherein the QoS control mode applicable to the transmission data is switched between said 



Application/Control Number: 10/646,769 Page 4 

Art Unit: 261 1 

plurality of said QoS control modes in accordance with the information transmission rate for said 
radio section (see col 44, lines 12-25). 

-Regarding to claim 1 1 5 as similarly applied to claims 1, 7 and 8, set forth above and 
herein incorporated, see figures 8A and 9 and col. 41, line 16 to col. 42, line 26, col. 43, line 16 
to col. 45, line 13), Walton et al discloses a QoS control method (see figure 8A) for a radio 
transmitter/receiver (104), comprising: 

step (830, 834) (see figure 8A) of determining whether the QoS control of the 
transmission data is required or not in accordance with the information transmission conditions 
(CSI) in the radio section; 

step (814x) (see figure 9) of supplying the transmission data (Pilot Data, Info Bits) to the 
modulator (916) of said radio transmitter/receiver in the order taking the QoS into consideration 
in the case where said QoS control operation is required; and 

step (908) (see figure 9) of inherently supplying the transmission data to said modulator 
in the order of input (Pilot Data, Info Bits) in either of the case where said QoS control operation 
is required or not required (see col. 43, lines 35-43). 

-Regarding to claim 13, as similarly applied to claims 1, 7, 8 and 1 1, set forth above and 
herein incorporated, see figures 8A and 9 and col. 41, line 16 to col. 42, line 26, col. 43, line 16 
to col. 45, line 13), Walton et al discloses a radio transmitter/receiver (104) (see figure 8A) 
comprising: 

an adaptive modulation-type transmission unit (comprising (916)) (see figure 9) 
connected to an antenna (824a-824t); and 

a receiving unit (840) (see figure 8A) connected to said antenna; 
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wherein said adaptive modulation-type transmission unit includes: 
a high frequency unit (822a-822t) (see figure 8A) connected to said antenna; a 
modulation unit (916) (see figure 9) connected to said high-frequency unit; a radio frame coding 
unit (912, 914) (see figure 9) connected to said modulation unit for converting the transmission 
data into a format of a modulation scheme corresponding to the propagation path conditions in 
the radio section; and 

a QoS control unit (830, 834) (see figure 8B) for supplying, by scheduling, the 
transmission data to said radio frame coding unit in order taking the quality of service (QoS) into 
consideration. 

-Regarding to claim 14, Walton et al discloses a propagation path estimation unit (830, 
840) (see figure 8B) for estimating the conditions of the propagation path for the radio section 
from the signal received by said receiving unit. 

-Regarding to claim 15, Walton et al discloses a modulation-type selecting unit 
(comprising (916) (see figure 9) connected to said propagation path estimation unit for selecting 
one of a plurality of modulation schemes. 

-Regarding to claim 17, Walton et al discloses that said receiving unit includes means 
(1012) for extracting (CSI) indicating the information on the modulation scheme of the received 
data from said received data (see figure 10A, col. 42, linel 1-17, col. 45, line 14 to col. 46, line 
50). 

-Regarding to claim 18, Walton et al discloses a fixed wireless access (FWA) system (see 
figure 8 A) comprising: a radio base station (104); and a plurality of subscriber stations 
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(106a,...,106n) adapted to communicate with said base station by radio; wherein said radio base 
station includes said radio transmitter/receiver. 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

5. Claims 9 and 16 are rejected under 35 U.S.C. 103(a) as being unpatentable over Walton 
et al. 

-Regarding to claim 9, Walton et al does not disclose whether said QoS control unit has a 
QoS control mode table for defining the relation between the range of the transmission rate for 
said radio section and the QoS control mode applicable to the transmission data, and wherein 
said QoS control mode applicable to the transmission data is determined in accordance with the 
information transmission rate for the radio section with reference to said QoS control mode table. 

However, he teaches that said QoS control mode applicable to the transmission data is 
determined, by the QoS control unit, in accordance with the information transmission rate for the 
radio section (see col. 44, lines 22-25, col. 49, lines 45-50). 

Using an assigning table to assign operation modes of a system by being based upon 
certain conditions are well-known in the art. For instance, see Walton et al, TABLES 1 -3. 

It would have been obvious for one skilled in the art, within his skills, when carrying out 
Walton et al invention, to implement said QoS control unit to have a QoS control mode table for 
defining the relation between the range of the transmission rate for said radio section and the 



» 

Application/Control Number: 10/646,769 Page 7 

Art Unit: 2611 

QoS control mode applicable to the transmission data, and wherein said QoS control mode 
applicable to the transmission data is determined in accordance with the information 
transmission rate for the radio section with reference to said QoS control mode table, so that with 
such the implementation, said QoS control unit would quickly determine the QoS control mode 
applicable to the transmission data in accordance with the information transmission rate for the 
radio section, by referring on information provided in the QoS control mode table. 

-Regarding to claim 16, Walton et al does not disclose that said plurality of the 
modulation schemes include 64 QAM, 16 QAM, QPSK and BPSK. However, Walton et al 
teaches that said plurality of the modulation schemes include QPSK, M-PSK, M-QAM (see col. 
44, lines 12-18). Since 64 QAM, 16 QAM are selective versions of M-QAM, and QPSK and 
BPSK are selective versions of M-PSK, therefore, for an application, it would have been obvious 
for one skilled in the art, when carrying out Walton et al invention, to implement Walton et al in 
such a way that said plurality of the modulation schemes would be configurable to include 64 
QAM, 16 QAM, QPSK and BPSK, as being allowed by Walton et al. 

Allowable Subject Matter 

6. Claims 2-6, 10 and 12 are objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the base 
claim and any intervening claims. 

Conclusion 

7. References 6662024 and 6748220 are additionally cited because they are pertinent to the 
claimed method and associated system. 
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8. 



Any inquiry concerning this communication or earlier communications from the 



examiner should be directed to Phuong Phu whose telephone number is 571-272-3009. The 
examiner can normally be reached on M-F (8:00 AM - 4:30 PM). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jay Patel can be reached on 571-272-2988. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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